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4) £3 Claim(s) 14-24 is/are pending in the application. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Continued Examination Under 3 7 CFR 1.114 

1. A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on August 27, 2004 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 14-18, 21 and 23-24 are rejected under 35 U.S.C. 102(b) as being anticipate by 
McKenzie et al. 5,493,794. McKenzie et al. 4 794 discloses all the limitations of the claims 
including the following: a sole (bottom of 34); a sole insert (40 including 42-45) that runs 
transverse a sole of a boot (see Figure 7A, boot is 34 as this is a snowshoe boot/binding); the 
insert having two ends (left and right ends of 40); each end positioned on a lateral edge of the 
sole (the sole is 46a, 46b) to work with holding means provided on the snowshoe; the length of 
the sole insert is independent of the size of the boot and is designed to be used on at least two 
different boot sizes (length of insert is designed to fit between the rails 18, 20 independent of the 
boot size); each end of the sole insert comprises hollow compartments (see 45 in Figure 7 A); the 
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sole insert is positioned along a transverse axis that is orthogonal to a longitudinal axis of the 
boot (see Figure 7 A); the longitudinal position of the sole insert is the same for a given boot 
model, regardless of the size of the boot (insert designed to fit between rails); a boot 34 for a 
snowshoe; the sole (bottom of 34) has hollow contours on its lateral edges in which the ends of 
the sole insert are located (see Figure 4); the sole insert is positioned in the sole such that the 
ratio between the distance measured between the transverse axis of the sole insert and the front 
end of the boot and the length of the boot is the same regardless of the size of the boot (sole 
insert is designed to position between the rails 18 and 20); the process for manufacturing the boot 
comprises arranging an insert inside the sole of a boot, the insert having a length that is 
independent of the size of the boot and is constant (see Figure 4); the sole insert of one boot has 
the same length as the sole insert of another boot (insert designed to fit between rails 18 and 20, 
independent of shoe size). 

4. Claims 14-18, 20-21 and 23-24 are rejected under 35 U.S.C. 102(b) as being anticipate by 
Massicotte 3,344,538. Massicotte '538 discloses all the limitations of the claims including the 
following: a sole 40; a sole insert 41 that runs transverse to the sole (see Figure 4); the insert 
having two ends (one on each side of the sole); each end positioned on a lateral edge of the sole 
(see Figure 4) to work with holding means provided on the snowshoe; the length of the sole 
insert is independent of the size of the boot and is designed to be used on at least two different 
boot sizes (sole insert designed to fit between lock plate 16 and block 17); the length of the sole 
insert is the same for at least two boots of different sizes (sole insert designed to fit between lock 
plate 16 and block 17); each end of the sole insert comprises hollow compartments (see Figure 4, 
pin fits in hollow compartment); the sole insert is positioned along a transverse axis that is 
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orthogonal to a longitudinal axis of the boot (see Figure 1); the longitudinal position of the sole 
insert is the same for a given boot model, regardless of the size of the boot (sole insert designed 
to fit between lock plate 16 and block 17); the sole has hollow contours on its lateral edges in 
which the ends of the sole insert are located (pins for locking fit in hollow ends) so as to work 
with holding means provided on the snowshoe; the width of the sole varies in its height (see 
Figures 2 and 2A) and a vertical position of the sole insert differs depending on the size of the 
boot (see Figures 2 and 2A); the sole insert is positioned in the sole such that the ratio between 
the distance measured between the transverse axis of the sole insert and the front end of the boot 
and the length of the boot is the same regardless of the size of the boot (sole insert designed to fit 
between lock plate 16 and block 17, regardless of size of boot); the process for manufacturing 
the boot comprises arranging an insert inside the sole of a boot, the insert having a length that is 
independent of the size of the boot and is constant(see Figures 1-7); the sole insert of one boot 
has the same length as the sole insert of another boot (sole insert designed to fit between lock 
plate 16 and block 17, regardless of size of boot). 

5. Claims 13-19, 21-24 and 27-29 are rejected under 35 U.S.C. 102(b) as being anticipated 
by the WO reference to Aomori WO00/13538 (WO '538). WO '538 discloses all the limitations 
of the claims including the following: a sole 14; a sole insert 26 that runs transverse a sole of a 
boot (see Figure 5); the insert having two ends (see Figure 5); each end positioned on a lateral 
edge of the sole (as shown in Figures 4-7) so as to work with holding means provided on a 
snowshoe; the length of the sole insert is independent of the size of the boot (designed to fit 
between the binding G shown in Figure 8, independent of the size of the boot and can be used on 
any boot size) and is designed to be used on at least two different boot sizes; each end of the sole 
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insert comprises hollow compartments (see Figure 4, end caps 28 screw into hollow ends of 
insert 26); the sole insert is positioned along a transverse axis that is orthogonal to a longitudinal 
axis of the boot (see Figures 5-7); the longitudinal position of the sole insert is the same for a 
given boot model, regardless of the size of the boot (longitudinal position depends upon the 
location of the hole in the sole rather than the length of the boot. Boots designed to fit the 
binding G would have holes in the sole in the same place irregardless of size of boot); the sole 
has hollow contours on its lateral edges in which the ends of the sole insert are located (see 
Figure 4, hollow ends accept plugs 28) to work with holding means provided on a snowshoe; a 
longitudinal position of the sole insert varies as a function of size whereby the sole insert is 
positioned in a front part of the boot at a point where the width of the sole is equal to the length 
of the sole insert (see Figures 5-7); the sole insert is positioned in the sole such that the ratio 
between the distance measured between the transverse axis of the sole insert and the front end of 
the boot and the length of the boot is the same regardless of the size of the boot (see Figure 4); 
ratio is between O.lOand 0.45 (see Figures 5-7); the process for manufacturing the boot 
comprises arranging an insert inside the sole of a boot, the insert having a length that is 
independent of the size of the boot and is constant (Inserts are designed to fit in binding G 
independent of the size of the boot); the sole insert of one boot has the same length as the sole 
insert of another boot (left and right boots of a pair are the same). 

Response to Arguments 
6. Applicant's arguments filed August 27, 2004 have been fully considered but they are not 
persuasive. Applicant argues that McKenzie et al. '794 does not have a boot because a boot is 
defined as "a protective piece of footgear. . .covering the foot and part or all the leg 55 . This 



Application/Control Number: 1 0/053,005 Page 6 

Art Unit: 3728 

argument is not clearly understood. A boot is also a protective covering or sheath, which the 
binding of the snowshoe of McKenzie et al. '704 meets as it covers a shoe or boot placed within 
it and protects that boot or shoe from being dislodged from it. The only limitations that the 
instant application has put on the boot claimed is that it has a sole and a sole insert, which 
McKenzie et al. '794 meets. Therefore, as noted above, McKenzie et al. '704 meets all the 
limitations of the claims. Applicant further argues that the sole insert of Massicotte is not 
independent of the size of the boot. This is not clear. As clearly shown in Figures 1, 3, 4 and 7, 
the insert of Massicotte need only be long enough to engage the locking mechanism 48 and 
therefore would be independent of the size of the boot. Since 40 is part of the sole, Massicotte 
meets this limitation of the claims. Applicant argues that Massicotte does not have hollow 
contours on the edge of the sole. This argument is not clear as Massicotte has hollow contours 
that al low for the insert to pass through, these contours are located on the edge of the sole. 
Therefore, Massicotte meets this limitation of the clams. With respect to applicant's arguments 
directed toward WO'538 ? these arguments are also not clear. As can be seen in Figure 4 of WO 
'538, the same insert can be placed within any of the holes in the sole. Since the holes are shown 
to be located at places of different lengths, the insert of the same size is shown to be placed in 
holes of different lengths, thereby allowing boots of different widths to be used. Wo' 53 8 also 
shows hollow contours, the holes where the insert is placed within. 
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Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anthony Stashick whose telephone number is (571) 272-4561. 
The examiner can normally be reached on Monday through Thursday from 8:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571) 272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-21 7-9197 (toll-free). 
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Primary Examiner 
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